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- BY-LAWS

OF

RTThIQIJE

COMMtJNItFL ASSOCIATION

ARTICLE I

NAME AND LATION

The name of the corporation is NARTDTIQUE CCNMUNITL ASSOCIATION, hereinafter
referred to as the "Association". The principal office of the corporation shall
be located in thth CITY OF SAN DIO, CIUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
but meetings of Mthers and Directors may be held at such places within the
State of California, County of SAN DIEGO, as may be designated by the Board of
Directors.

ARTICLE II

EFflCTIONS

Section 1. 11Artic1est shall mean arid refer to the Articles of Incorporation of
the Association S they may from time to time be amended.

ection 2. "Association" shall mean and refer to 1'1RTflCQUE COMMU1CTL
ASSOCIATION, a California nonprofit mutual benefit öorporation, its successors
and assigns.

Section 3. "Board" or "Board of Directors" shall mean and refer to the
governing body of the Association.

Section 4. "Ccsuiuon Area" as defined in Civil Cede Section 1331(b) shall mean
the entire Culluon Interest Development except the separate interests as shown
on the recorded Condiniwi Plan for the Project.

Section 5. "Condomininn" shall mean and refer to an estate in real property
and as defined in Civil Cede Section 1351(f) and shall consist of art undivided
interest as tenant-in-corruton in the portion of the real property coupled with a
separate interest in space called a Unit, the boundaries of which are described
on this Plan.

Section 6. "Cor iijimi plan" shall mean and refer to the Condominiwi Plan
consisting of (1) a description or survey map of a Coridominii.nn Project which
refer to or show monwentation on the ground, (2) a three-dimensional.
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description of the Condominium Project, one or more dimensions of tthith may
extend for an indefinite distance upwards or downwards with sufficient detail
to identify the C&ILÜUOfl Areas and each separate interest, and (3) a certificate
consenting to recordation of the Condothüum Plan pursuant to the
Davis-Stirling Cwucn Interest Development Act and ac)mledged by the record
Owner of fee title to the Property included in the condcidni Project. The
certificate shall also be signed and ac1mowledged by either the Trustee or
beneficiary of each recorded reed of Trust and the Mortgagee of each recorded
Mortgage encumbering the Property.

Section 7. "Condominium Property" shall Them-i and refer to a CUIIILLCfl Interest
Developuent on that certain real property located in San Diego County,
California, more particularly described as Parcels 1, 2 and 3 of Parcel Map
No. 16170 filed in the office of the County Recorder of San Diego County,
California on July 31, 1990, owners of which are required to be Members of the
Association, and such additions thereto as may hereafter )be brought within the
jurisdiction of the Association. -

Section 8. "Declarant'! shall mean and refer to pardee Construction Company, a
California corporation, its successors and assigns if such successors or
assigns should acquire more than one (1) undeveloped panel in the Pea].
Property from the Declarant for the purpose of development.

Section 9. "Declaration" shall mean and refer to the Declaration or
Declaration of Covenants, Conditions and Restrictions recorded with the Office
of the County Recorder of San Diego County, California, covering the
Condominium Property, including such aitendments thereto as may from time to
time be recorded.

Section 10. "Eligible Insurer or Guarantor" shall -mean and refer to an insurer
or goveLLuLtental guarantor of a first Mortgage on a Condominium who has
requested notice of certain matters in accordance with ARTICLE X of the
Declaration.

section 11. "Eligible Mortgage Holder" or "Eligible Holder'! shall mean and
refer to a holder of a first Mortgage on a Condominium who has requested notice
of certain matters from the Association in accordance with ARTICLE X of the
Declaration.

Section 12. "<cltjsive Use Cuiton Area" shall mean and refer to those portions
of the Ccisin Area which are designated by the Declaration of Covenants,
Conditions and Restrictions for the exclusive use of one (1) or more, but fewer
than all of the Owners of the separate interest in accordance with Civil Code
Section 1351(i) and shall consist of: Balconies, Patios, Parking Spaces and
Storage.

Section 13. "Living Unit" shall mean a separate interest in space defined in
Civil Code Section 1351(f) and (1) (2). Each of the Living Units shall be a
separate freehold estate as separately shown, nttthered and designated on this
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Condominii.nu Plan. The Units in the Project are numbered 1 through 64,
inclusive. A Living Unit consists of all those separate interests in space
shown and identified on the Condominii.nu Plan as being part of such Living Unit.

Section 14. "Meiter" shall mean and refer to a person entitled to membership
in the Association as provided in the Ceclaration.

Section 15. "Mortqaqe'T shall mean and refer to a deed of trust as well as a
mortgage encumbering any Condominium.

Section 16. "Mortgagee" shall mean and refer to the beneficiary of a deed of
trust, its successors and assigns, as well as a mortgagee of a Mortgage
encumbering a Condominium.

Section 17. "Owner" shall mean and refer to the record owner, whether one (1)
or more persons or entities, of fee simple title to any Condominium, including
contract sellers but excluding those having such interest merely as security
f or the performance of an obligation.

Section 18. TIpjject" shall mean and refer to the entire Real Property
described in the Declaration, including all structures and iiçrovements erected
or to be erected thereon, and such additions as may hereafter be brought within
the jurisdiction of the Association.

ARTICLE III

M€EPS

This Association shall have two (2) classes of vo€ing membership as set forth
in the Articles and Ceclaration.

ARTICLE ri

MrINGS OF MEMBERS

Section 1. Annual Meetings and Notice Thereof. The first annual meeting of
Members shall be held within six (6) months after the close of escrow for the
sale of the first Condominium by Ceclarant, or within forty-five (45) days
after close of escrow for the sale by Leclarant of fifty—one percent (51%) of
the Condominiums, whichever shall first occur. Subsequent annual meetings of
Members shall be held one year from the date of the first annual meeting.
Should any annual meeting day fall upon a legal holiday, then such annual
meeting of Members shall be held at the same time and place on the next day
thereafter ensuing which is not a legal holiday.

Written notice of each such annual meeting shall be given to each Mther and,
upon written request therefor, to all first Mortgagees either personally or by
sending a copy of the notice through the mail or by telegraph, charges
prepaid,
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to his address appearing on the books of the Association or supplied by him to
the Association for the purpose of notice. If no address is supplied, notice
shall be deemed to have been given him if mailed to the address of the Living
Unit owned by such Member or encumbered by the first Mortgagee, or published at
least once in some newspaper of general circulation in the ccamty of said
principal office. All such notices shall. be given not less than ten (10) days
and not more than ninety (90) days before each annual meeting; provided,
however, if notice is given by mail and the notice is not mailed by
first-class, registered or certified mail, then notice shall be given not less
than twenty (20) days before the annual meeting.

Such notices shall specify:

(a) the place, the date, and the hour of such annual meeting;

(b) those matters which the Board, at the time the notice is given,
intends to present for action by the Members;

(c) if Directors are to be elected, the names of nominees intended at the
tine of the notice to be presented for election.

Section 2. Special Meetinqs and Notice Thereof. Special meetings of Members
for any purpose or purposes shall be prouptly called by the Directors upon the
vote for such a meeting by a majority of the Directors present at a meeting
duly held; provided, however, those Directors present represent at least a
quonim of the Board or upon receipt of a written request for a special meeting
signed by Members representing at least five percent (5%) of the total voting
power of the Association.

Written notice of each such special meeting shal][be given to each Member and,
upon written request theref or, to all first Mortgagees either personally or by
sending a copy of the notice through the mail or by telegraph, charges prepaid,
to his address appearing on the books of the Association or supplied by him to
the Association for the purpose of notice. If no address is supplied, notice
shall be deemed to have been given him if mailed to the address of the Living
Unit owned by such Member or encumbered by the first Mortgagee, or published at
least once in some newspaper of general circulation in the county of said
principal office. All such notices shall be given not less than ten (10) days
and not more than ninety (90) days before each special meeting; provided,
however, if notice is given by mail and the notice is not mailed by first
class, registered or certified mail, then notice shall be given not less than
ttenty (20) days before the regular meeting. Such notioes shall specify the
place, day and hour of such special meeting and the nature of the business to
be undertaken thereat.



Section 3. Quorum. The presence in person or by proxy of a majority of the
voting qer entitled to vote at any meeting shall constitute a quortzn for the
transaction of business. The Members present at a duly called or held meeting
at which a quorum is present nay continue to do business until adjournnent,
notwithstanding the withdrawal of enough voting power to leave less than a
quorum. In the event arty meeting of Members cannot be held because a quorum is
not present, the Members present, either in person or by proxy, may adjourn the
meeting to a time not less than five (5) days nor more than thirty (30) days
fran the time of the original meeting date, at which meeting the quorum
requirement shall be twenty-five percent (25%) of the voting power of the
mettership of the Association; provided, however, that the only matters which
may be voted upon at any adjourned annual meeting actually attended, in person
or by proxy, by less than thirty-three and one-third percent (3 3-1/3) of the
voting power of the membership of the Association, are matters notice of the
general nature of which which was duly given.

Section 4. Adjourned Meetinqs and Notice Thereof. Any mErbership meeting,
annual or special, whether or not a quorum is present may be adjourned from
time to time by the vote of a majority of the voting power present in person or
represented by proxy, but in the absence of a quorum no other business may be
transacted at any such meeting.
When any membership meeting, either annual or special, is adjourned for more
than thirty (30) days, notice of the adjourned meeting shall be given as in the
case of an original meeting. Unless otherwise provided herein, it shall not be
necessary to give any notice of an adjourratent or of the business to be
transacted at an adjourned meeting other than by an announcement at the meeting
at which such adjournment is taken of the tine and place of the adjourned
meeting. An adjournment for lack of a quorum by those in attendance shall be
to a date not less than five (5) days nor more ththr thirty (30) days from the
original meeting date. If a time and place for the adjourned meeting is not
announced at the original meeting or if for any reason a new date is fixed for
the adjourned meeting after adjournment, notice of the time and place of the
adjourned meeting shall be given to Members in the manner prescribed herein for
annual meetings.

Section 5. Proxies. At all meetings of Members, each Member may vote in
person or by proxy. The maximum term of any proxy shall be three years from
the date of execution. All proxies shall be in writing and filed with the
Secretary. Every proxy shall be revocable and shall automatically cease upon
conveyance by the Member of his Condominium. Any form of proxy or written
ballot distributed by any person to the membership of the Association shall
afford the opportunity to specify a choice between approval and disapproval of
each matter or group of matters to be acted upon, except it shall not be
mandatory that a candidate for election to the governing bcdy be named in the
proxy or written ballot. The proxy or written ballot shall provide that, where
the member specifies a choice, the vote shall be cast in accordance with that
choice. The proxy shall also identify the person or persons authorized to
exercise the proxy and the length of time it will be valid. Sject to the
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foregoing, the use and font cf a proxy shall be in cuntpliance with the
provisions of Section 7613 of the California Corporations Code.

Section 6. place of Meetings. Members' meetings shall be held within the
Project or at a meeting place as close thereto as possible and unless unusual
conditions exist, a meeting shall not be held outside the county in which the
Project is situated.

Section 7. Membership Approval. Except as otherwise provided in ARTICLE flu,
Section 7 of the Eeclaration, if there are any provisions in these By-Laws or
the claration calling for mezrrship approval of action to be taken by the
Association then, such approval shall be by the prescribed percentages of each
class of meathership during the time that there are two outstanding classes of
membership.

Section 8. Mortgagee Representation. First Mortgagees shall have the right to
attend all membership meetings through a representative designated in writing
and delivered to the Board.

Section 9. Action Without a Meeting. ny action which may be taken by the
vote of Members at an annual or special meeting, except the election of
Directors where ctmtulative voting is a requirement, may be taken without a
meeting if done in compliance with the provisions of Section 7513 of the
California Corporations Code.

Section 10. Consent of Absentees. The transactions of any meeting of Members,
either annual or special, however called and noticed, shall be as valid as
though had at a meeting duly held after regular call and notice if a quonut be
present either in person or by proxy and if, either before or after the
meeting, each of the Members entitled to vote, nat present in person or by
proxy, signs a written waiver of notice, or a consent to the holding of such
meeting, or an approval of the minutes thereof. All such waivers, consents or
approvals shall be filed with the corporate records or made a part of the
minutes of the meeting.

Section 11. voting. The voting of the MeaDers may be viva voce or by ballot;
provided, however, all elections for Directors shall be by secret written
ballot.

ARTICLE v

BOARD OF DERECIOPS: ELECTION AND Tti}<M OF OFFICE

Section 1. Number.. The affairs of this Association shall be managed by a
Board of five (5) Directors, who need not be Members of the Association.
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Section 2. Term of Office. At the first annual meeting of Members, the
Members shall elect 5 Directors as follows: 3 Directors for a term of one year
and 2 Directors for a term of 2 years; and at each annual meeting thereafter
the Members shall elect the appropriate ntirber (3 or 2) Directors for a term of
two years.

Section 3. Vacancies. Vacancies in the Board, except for a vacancy created by
the removal of a Director, may be filled by a majority of the reataining
Directors, though less than a quonun, and each Director so elected shall hold
office until his successor is elected at an annual meeting of Meithers or at a
special meeting called for that purpose.

A vacancy or vacancies shall be deemed to exist in case of the death,
resignation or removal of any Director, or if the Meiters shall increase the
authorized nuiter of Directors but shall fail at the meeting at which such
increase is authorized, or at any adjournment thereof, to elect the additional
Directors so provided for, or in case the Members fail at any time to elect the
full niunber of authorized Directors.

The Members may at any time elect Directors to fill any vacancy not filled by
the Directors, and may elect the additional Directors at the meeting at which
an aanenônent by the By-Laws is voted authorizing an increase in the number of
Directors.

If any Director tenders his resignation to the Board, the Board shall have
power to elect a Successor to take office at such tine as the resignation shall
become effective. No reduction of the ninber of Directors shall have the
effect of removing any Director prior to the expiration of his term of office.

ARTICLE VI

NOMINATION AND ELECrION OF DECIOPS

Section 1. Nomination. Nomination for election to the Board shall be made by
a Nominating ciatittee. Nominations may also be made from the floor at the
annual meeting of the Members. The Nouthiating ct.nu.ittee shall consist of a
C1aairman, who shall be a Director, and two or more Members of the Association.
The Nominating c±1attee shall be appointed by the Board prior to each annual
meeting of the Members, to serve from the close of such annual meeting until
the close of the next annual meeting and such appointnent shall be announced at
each annual meeting. The Nominating CuAuuittee shall make as many nominations
for election to the Board as it shall in its discretion determine, but not less•
than the number of vacancies that are to be filled. Such nominations may be
made from among Members or nonmembers.
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Section 2. voting. All elections for Directors shall be by secret written
ballot. cumulative voting is required for all elections in which more than two
(2) Directors are to be elected, A member shall be entitled to cumulate his or
her votes for one or more candidates for the governing bcdy, if the candidate's
name has been placed in nomination prior to voting, and if the mexter has given
notice at the meeting prior to the voting of his or her intention to amnilate
votes. If any one Member has given such notice, all members at any election
for Directors, subject to the foregoing, shall have the right to anmilate votes
and give one (1) candidate a nuter of votes equal to the nuter of Directors
to be elects5. multiplied by the flutter of votes to which he or she is entitled,
or to distribute his or her votes on the same principle among as many
candidates as he or she shall think fit. The candidates receiving the highest
luther of votes up to the number of Directors to be elected shall be elected.
Unless the entire Board is removed froilL office by the vote of the Members, an
individii1 Director sh1 1 not be removed prior to the expiration of his or her
tern of office if the number of votes cast against his or her removal or not
consenting in writing to his or her removal would be sufficient to elect him or
her if voted ct.nilatively at an election at which the same total fluter of
votes were cast and the entire number of Directors authorized at the time of
the most recent election of the governing Board mexter were then being
elected. Any Director elected to office solely by the votes of Members other
than Declarant as provided below may be removed from office prior to the
expiration of his term only upon the vote of a simple majority of the voting
power of Members other than Declarant. Notwithstanding the foregoing, if at the
first election of Directors by Members and thereafter for so long as (a)
Declarant holds a majority of the voting power of the Association or (b) two
(2) classes of membership are outstanding, Members other than Declarant do not
have sufficient voting power (when cumulating their votes to the maximum
nutter) to elect at least twenty percent (20%) of:the incuitents on the Board,
then upon the vote of a majority of the voting power of Members other than
Declarant, at least twenty percent (20%) of the incumbents on the Board shall
be elected solely by the voting power of said Members. The election of
Directors may be held at any meeting of Members and each Member shall have the
right to nominate from the floor candidates for the office of Director.

ARTICLE VII

MtjLJ±DTGS OF DECYOPS

$ection 1. Annual Organizational Meeting. An annual meeting of the Board for
the purpose of organization, election of officers and the transaction of other
business shall be held inmiediately following the adjournment of the annual
meeting of the Members. Notice of such meeting is hereby dispensed with.
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Section '2. Reqular Meetinqs and Notice Thereof. At each annual organizational
meeting, the Boari shall adopt a schedule setting forth the tine, date and
place of other regular meetings of the Board to be held at least monthly during
the forthcoming year; provided, however, that if the business to be transacted
by the Board does not require such frequent meetings, then the Board may meet
as ii frequently as every six (6) months. Notice of the time, date and place of
a regular meeting shall be posted at a prcizidnent place or places within the
Cciiujtn Area aid shall be cuituuunicated to the Directors not less than four (4)
days prior to such meeting; provided, however, that notice of a regular meeting
need not be given to any Director who has signed a waiver of notice or a
written consent to holding of the meeting.

Section 3. Special Neetinqs and Notice Thereof. Special meetings of the Board
may be called at any time by the President or, if he is unable or refuses to
act, by any Vice-President or by any two (2) Directors. Written notice of the
tine and place of special meetings and the nature of any special business to be
considered shall be posted In the same manner set forth above for regular
meetings and shall be sent to all Directors by first-class mail not less than
four (4) days prior to the scheduled tine of the meeting, or delivered
personally or by telephone' or telegraph not less than seventy—two (72) hours
prior to the scheduled tine of the meeting; provided, 1rever, that notice of a
special meeting need not be given to any Director who has signed a waiver of
notice or a written consent to holding of the meeting.

Section 4. Quonun. A majority of the authorized nister of Directors shall be
necessary to constitute a quonmi for the transaction of business, except to
adjourn as hereinafter provided. Every act or decision done or made by a
majority of the Directors present at a meeting duly held at which a quonmi is
present shall be the act of the Board; unless the law, the Mticles, the
Leclaration or the By-Laws require a greater ni.mter.

section 5. tdjfliunent. A quonn of the Directors may adjourn any Directors'
meeting to meet again, at a stated tine and hour; provided, however, that in the
absence of a quorum, a majority of Directors present at the Directors' meeting,
either regular or special, may adjourn from tine to time until the tine fixed
for the next regular meeting of the Board.

$ction 6. itry of Notice. Whenever any Director has been absent from any
special meeting of the Board, an entry in the minutes to the effect that notice
has been duly given shall constitute a rebuttable presumption that due notice
of' such special meeting was given to such Director as required by law and these
By-Laws.
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Section 7. Notice of Mj oUsi unent. Notice of any adj oununent of any Directors'
meeting, either regular or special, to another tine or place shall be given
prior to the tine of the adjounied meeting to the Directors who were present at
the tine of the adjournment.

Section 8. Meeting Place. All regular and special meetings of the Board; the
annual organizational meeting; and the meeting of the membership may be held
outside the Project in a convenient place within San Diego County when there is
not an adequate meeting place for all of the MErbers and the Board within the
Proj eat.

Section 9. Waiver of Notice. The transactions of any meeting of the Board,
hozer caned and noticed or wherever held, shall be as valid as though had at
a meeting to be held after regular call and notice if a quorum be present and
if, either before or after the meeting, each of the Directors not present signs
a written waiver of notice or a consent to holding such meeting or an approval
of the minutes thereof. All such waivers, consents and approvals shall be
filed with the corporate records or made a part of the minutes of the meeting.Nothing contained herein shall remove the obligation to post the notice of all
Directors' meetings on the CaiLuIcn Area.

5ection 10. Open Meetings. Regular and special meetings of the Board shall be
open to all Meters; provided, however, that Members who are not on the Board
may not participate in any deliberations or discussion unless expressly so
authorized by the vote of a majority of a quonim of the Board.

Section 11. Executive Sessions. The Board may, with the approval of a
majority of a quorit of the Directors adjourn a meeting and reconvene in
executive session to discuss and vote upon personnel matters, litigation in
which the Assiation is or may become involved and orders of business of a
sinilar nature. The nature of any and all business to be considered in
executive session shall first be announced in open session. Only Directors
shall be entitled to attend Executive Sessions.

ection 12. Action Without Meeting. The Board may take action without a
meeting if a.ll of its members consent in writing to the actions to be taken.
If the Board resolves by unaninous written consent to take an action, an
explanation of the action to be taken shall be given by the Board to the
Members of the Association Within three (3) days after all written consents
have been obtained in the manner provided in Article VU, Section 2 hereof for
the giving of notice of regular meetings of the Board.

ARTICLE VIII

LOWERS AND WIlES OF THE BOARD OF DThECIDPS

Section 1. powers. The Board shall have power to:
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(a) exercise fbr the Association all powers, duties and authority vested
in or delegated to this Association and not reserved to the mex±ership
by other provisions of these By-Laws, the Articles, or the
claration, which pcaers, duties and authority so vested or delegated
shall not be inconsistent with law; and

(b) eloy a manager, an independent contractor, or suct other etçloyees
as they deen necessary, and to prescribe their duties; and

(c) èontract for goods and services for the Ccxiunon Areas.

Section 2. Dities. It shall be the duty of the Board to:

(a) cause to be kept a complete record of all its acts and corporate
affairs, said records to include but not be limited to a meirbership
register, books of account and minutes of meetings of the Mthers, and
of the Board, and to present a statent thereof to the Mnbers at the
annual meeting of the Members, or at any special meeting tthen such
statement is requested in writing by one-fourth (1/4) of the Class A
Mbers who are entitled to vote;

(b) supervise all officers, agents and ezi1oyees of this Association, and
to see that their duties are properly performed;

(c) as more fully provided in the claration, to:

(1) fix the amount of the annual assessment against each Condominitun
at least thirty (30) days in advance of each ann1 assessment
period; - -

(2) send written notice of each assessment to every Owner subject
thereto at least thirty (30) days in advance of each annual
assessment period; and

(3) foreclose the lien against any property for which assessments are
not paid within thirty (30) days after due date or to bring an
action at law against the owner personally obligated to pay the
same.

(d) furnish or cause an appropriate officer to furnish, upon demand by any
person, a certificate signed by an officer of the Association setting
forth whether the assessments on a specified Condciminimt have been
paid. A properly executed certificate of the Association as to the
status of assessments on a Condominii.ni is binding upon the Association
as of the date of its issuance;

(e) procure and maintain adequate liability and hazard insurance on
property owned by the Association;
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(f) cause all officers or employees having fiscal responsibilities to be
nded, as it may deem appropriate;

(g) cause the Cuithcfl Area to be maintained;

(h) at least forty—five (45) days and not more than sixty (60) days prior
to the cuLiunencement of the second and each succeeding fiscal year of
the Asscciation, prepare and distribute to Heaters a budget and prior
to the cusLuuncEnent of the fiscal year, the Board shall adopt a budget
for the Association consisting of at least the following:

(1) Estimated revenue and expenses on an accrual basis.

(2) The amount of the total cash reserves of the Association
currently available for replacement, repair, or additions to the
aJLLDn facilities arii. for contingencies. Reserves or reserve
accounts shall mean moneys that the Association has identified
flcuu its annual budget for use to defray the future repair or
replacement of, or additions to, those major o.siipnents which the
Association is obligated to maintain.

(3) An estimate of the current replacement costs of the estlinatsi
remaining useful life of, and the methods of funding used to
defray the future repair, replacement or additions to, those
maj or cc onents of the coiLucn areas and facilities for which the
Association is responsible.

(4) A general statement setting forth the procedures used by the
governing bcdy in the calculatioa and establishment of reserves
to defray the costs of repair, repláTcernent or additions to major
cuncnents of the CCIüiCn areas and facilities for which the
Association is responsible.

(i) cause a financial statement (including a balance sheet and income and
expense statement) of the affairs of the Association to be made:

(1) as of the last day of the month closest in tine to the date six
(6) months following close of escrow for the sale of the first
Condominixnr by clarant to an Owner. Said financial statement
shall reflect the financial condition of the Association as of
said date and shall Stnnnarize the financial transactions in which
the Association was involved during the period between the close
of the first sale and the date of the financial statement. The
financial statement shall include a schedule of assessments
received and receivable itemized by Condominium and shall include
the name of the person or entity assessed. A copy of said
financial statement shall be distributed personally or by mail to
each of the Members of the Association and, upon written request,
to all first Mortgagees, within sixty (60) days after the date of
such financial statement.
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(2) as of the last day of each fiscal year of the Association. Said
financial statement shall reflect the financial condition of the
Association as of said date and stall suttarize the financial
transactions in which the Association was involved during the
period between the close of the first sale of a Conthuiniun or
the last of such financial statements and the date of the current
financial statement and shall include a statement of changes in
financial position and any information required to be repofted
under Section 8322 of the California Corrations Code. Said
financial statement shall be prepared in accordance with
generally accepted accounting principles, by an independent
public accountant and shall include an external audit by an
independent public accountant for each fiscal year, and a copy of
the financial statement shall be distributed personally or by
mail to each MEter of the Associatipn and upon written request,
to an first Mortgagees within one hundred twenty (120) days
following the end of each fiscal year. In addition to financial
statements, the governing body shall annually distrihite within
60 days prior to the beginning of the fiscal year a statement of
the Association' s policies and practices in enforcing its
remedies against members for defaults in the payment of regular
and special assessments including the recording and foreclosing
of liens against members' subdivision interests.

(3) In lieu of the distribution of the financial statement, the Board
of Directors may elect to distribute a summary of the statement
to all its Members with a written notice that the statement is
available at the business office -of the Association or at another
suitable location within the boundaries of the development and
that copies will be provided upon request and at the expense of
the Association. If any Meater requests a copy of the financial
statement to be mailed to the Member, the Association shall
provide the copy to the Meither by first-class United States mail
at the expense of the Association and delivered within five (5)
days. The written notice that is distributed to each of the

• Association Members shall be in at least 10-point bold type on
the front page of the surariazy of the statement.

(j) at least once every three (3) months, review the following:

1. a current reconciliation of the Association's operating accounts.

2. a current reconciliation of the Association's reserve account.

3. the current year's actual reserve revenues and expenses coared
to the current year's budget.

4. the latest account statements prepared by the financial
institution where the Association has its operating and reserve
accounts.
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S • an income and expense statement for the Association' s operating
and reserve accounts.

(k) Make available to any prospective purchaser of a Condominium, any
owner of a Condominium, any first Mortgagee, and the holders, insurers
and guarantors of a first Mortgage on any Condominium, current copies
of the Declaration, the Articles, these y-Taws, the rules and
regulations governing the Condominium and all other books, records and
financial statements of the Association. "Available" as used in the
paragraph shall at least mean available for inspection upon request
during normal business hours or under other reasonable circumstances.

(1) Inspect and maintain roofs at least twice a year in the spring and
fall of each year, or more frequently, if so required, as per
specifications to be provided by Declarant.

(m) Inspect and maintain drainage at least once a year in NoVeiter of each
year, or more frequently, if so required, at which tlie all drain
gates, basins. and lines shall be cleared ard. cleaned.

(n) seal and restripe all asphalt at least every two years, or more
frequently, if so required, using two coats of a guard top or walk top
type sealer.

(o) Keep all swales and drainage channels clear and free of debris and all
drainage facilities functioning as originally designed and not alter
grading on project as originally provided.

(p) Replace caulking at least once a year, or more frequently, if so
required, around the coping and decking of any swintng pool.

(q) Maintain all landscaping as per the following mininim maintenance
standard:

(1) All planting areas shall be kept free of leaves and
debris.

(2) Lawn and ground cover shall be kept mowed an4/or trirurted
regularly

(3) All plantings shall be kept in a healthy and growing
condition. Fertilization, cultivation, spraying and
tree pruning are to be performed as a part of a regular
maintenande prrarn.

(4) stakes, guys and ties on trees shall be checked
regularly to ensure the correct function of each. Ties
shall be adjusted to avoid creating abrasions or
girdling of the trunk or stem,
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(5) Damage to plantings created by vandalism, automobiles or
acts of nature shall be corrected within thirty (30)
days of occurrence.

(6) Irrigation systems shall be kept in working condition.

Adjusthent, replacement of mal functioning parts, and
cleaning of systems, shall be a part of the regular
maintenance prram.

Section 3. Restrictions on Pwwers of Boaxd.

(a) The Association shall be prohibited frau taking any of the
following actions without the vote or written assent of a
majority of the voting pa'er of the Association and a majority of
the votes of Meithers other than Declarant:

(1) m*ering into a contract with a. third person wherein the
thjrtj person will furnish gocds or services for the ccuucn
Area or the Association far a term longer than one (1) year
with the following exceptions:

(1) a management contract, the tens of which have
been approved by the U. S. Department of Veterans
Affairs;

(ii) a contract with a public utility cciany if the
rates charged for the materials or services are
regulated by the Public Utilities Cciuuuission;
provided, however, that the ten of the contract
shall not exceed the shortest term for which the

supplier will contract at the regulated rate;

(iii) prepaid casualty and/or liability insurance
policies of not to exceed three (3) years
duration provided that the policy permits for
short rate cancellation by the insured;

(iv) a lease agreement for laundry roam fixtures and
equipent of not to exceed five (5) years,
provided that the lessor under the agreement is
not an entity in which the Declarant has a direct
or indirect ownership interest of ten percent
(10%) or more.

(v) a lease agreement for cable television services
and iipment of not to exceed five (5) years,
provided that the lessor under the agreement is
not an entity in which the Declarant has a direct
or indirect ownership interest of ten percent
(10%) or more.
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(vi) a lease for burglar alan and fire alarm
equipment, Installation and services of not to exceed
five (5) years, provided that the lessor under the
agreement is not an entity in which the Ceclarant has a
direct or indirect ownership interest of ten percent
(10%) or more.

(2) Paying compensation to Directors or to officers of the
Association for services performed in the conduct of the
Association's business; provided; however, that the Board may
cause a Director or officer to be reirbuxsed for expenses
incuned jn carrying art the business of the Association.

(3) Filling of a vacancy on the Board created by the removal of a
Director.

-

(b) The Association shall be prohIbitec fLC,LIL taking any of the following
actions without the vote or written assent of two-thirds (2/3) of the
voting power of each class of Members, of the Association:

(1) hythecating any or all of the real or personal property owned
by the Association as real security for money borrowed or debts
incurred.

(2) selling any real or personal property owned by the Association.

- ARflCLE IX

OPT 2ik AND T}
section i. teration of Offices. The officers of this Association shall be
a President and Vice President, who shall at all times be Directors, a
Secretary, and a Qilef Financial Officer arid such other officers as the Board
may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take place at
the first organizational meeting of the Board following each annual meeting of
the Meiters.

Section 3. Term. The officers of this Association shall be elected annually
by the Board and each shall hold office for one (1) year unless he shall sooner
resign, or shall be removed, or otherwise disqualified to serve.

Section 4. Special Appointhients. The Board may elect such other officers as
the affairs of the Association may require, each of whom shall hold office for
such period, have such authority, and perform such duties as the Board may,
from tine to tine, determine.
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Section 5. RemoVal and Resiqnation. Any officer may be removed either with or
without cause, by a majority of the Directors at the tine in office, at any
regular or special meeting of the Board, or except in case of art officer chosen
by the Board, by any officer upon whom, such power of removal may be conferred
by the Board.

Any officer may resign at any tine giving written notice to the Board, the
President or the Secretary. Such resignation shall take effect on the date of
receipt of such notice or at any later tine specified therein, and unless
otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by
the Board. The officer appointed to such vacancy shall serve for the remainder
of the term of the officer he replaces. -

5ection 7. Multiple Offices. The offices of Secretary and thief Financial
Officer may be held by the same person. Mo person shall simultaneously hold
xtcre than one of any of the other offices. except. in the case of special offices
created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows:

President

(a) The President shall be the chief executive officer of the Association,
and subject to the control of the Board, have general supervision,
direction and control of the business and afficers of the
Association. He shall preside at all meetings of the Members and at
all meetings of the Board. He shall be ex—officio a Member of all
standing cuiuuittees, including the cecutive Coiiutd.ttee, if any, and
shall have the genera]- powers and duties of management usually vested
in the office of president of a corporation, and shall have such other
powers and duties as may be prescriJed by the Board or by these
y-iaws. The President shall sign all leases, mortgages, deeds and
other written instruments and shall co-sign all checks and prcedssoty
notes of the Association. The President shall see that orders arid
resolutions of the Board are carried out.

VICE PPESIDTr

(b) The Vice-President shall act in the place and stead of the President
in the event of his absence, inability or refusal to act, and shall
exercise and discharge such other duties as may be required of him by
the Board.
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Secretary

(c) The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the Neithers; keep the
corporate seal of the Association and affix it on all pars recrdirthg
said seal; serve notice of meetings of the Board and of the MEters;
keep appropriate current records showing the Members of the
pssociation together with their addresses, and shall perfonu such
other duties as re fred by the Board.

Chief Financial Officer

(d) The Chief Financial Officer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse such
funds as d3yected by resolution of the Board; shall sign all checks
and pnaissory notes of the Association;., keep prcrper books of account;
cause an annual audit of the Association books to be made by a public.
accountant at the c letiori of each fiscal. year; and shall prepare an
annn1 budget and a statement of income and expenditures to be
presented to the membership at its regular annual meeting, and deliver
a copy of each to the Members.

ARTICLE X

COTtETFEEG

The Association shall appoint a Nominating CctithIe, as provided in these
By-Laws. In addition, the Board shall appoint other cciudttees as deemed
appropriate in carrying out its purpose.

ARTICLE XI

BOOKS AND RECORB

Section 1. Inspection. The original or a copy of these By-Lss as amended or
otherwise altered to date, certified by the Secretary, the membership register,
including mailing addresses and. telephone numbers, books of account and minutes
of meetings of the Members, the Board and of cciuuittees of the Board shall be
kept at the office of the Association or at such other place within the Project
as the Board shall prescribe and shall be made available for inspection and
copying by any MEter of the Association, or by his duly-appointed
representative and by all first Mortgagees, at any reasonable time and for a
purpose reasonably related to his interest as a Member or as a first Mortgagee,
whatever the case may be. The governing bcdy shall establish reasonable rules
with respect to:
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(a) notice to be given to the custian of the records by the Member
desiring to make the inspection;

(b) hours and days of the week when such an inspection may be made;

(c) payment of the cost of reprucir copies of doaznents requested by a
Mexter.

Section 2. inspection by Directors. Every Director shall have the absolute
right at any reasonable time to inspect all books, records and doci.ments of the
Association arc], the physical properties owned or controlled by the
Association. The right of inspection by a Director shall include the right, at
his expense, to make extracts and copies of doamtents.

ArCIcLE XII

ODP.FORATE SEPL

The Association shall; have a: corporate seal, which shall be circular• In form,
and shall have inscribed thereon the nane of the Association, the date of its
incorporation and the word "California".

ARTICLE XIII

accept as otherwise provided herein, new By-Laws may be adopted or these
By-laws may be amended or repealed by the vote -of- the- Members entitled to
exercise fifty-one percent (51%) or more of the vdting power of each class of
Meters of the Association or by the written assent of such Members, unless the
Class B membership has been converted to Class A meter ship in which event,
fifty-one percent (51%) of the total voting power of the Association ccivprised
of at least fifty—one percent (51%) of the votes of Members other than
clarant, shall be necessary to amend these By-laws. So long as there is a
Class B membership, any amendment to these By-Laws shall require the prior
approval of the U. S. Departhient of Veterans Affairs. A draft of the amendment
should be submitted to the U. S. Depaxtent of Veterans Affairs for its
approval prior to its apçrcval by the membership of the Association.
Notwithstanding the foregoing, no material amendment to these By-Laws shall be
made without (i) the approval of at least fifty—one percent (51%) of the
ElIgible Mortgage Holders and (ii) the consent (by vote or written consent) of
Members representing sixty-seven percent (67%) or more of the voting power of
each class of Met±ers of the Association, unless class B MEtership has been
converted to Class A Membership, in which event, the consent of sixty-seven
percent (67%) of the total voting power of the Association cc'iuprised of at
least sixty-seven percent (67%) of the votes of Members other than Ceclarant.
The tern Itaial amendment" as used herein shall be defined to mean additions
or amendments to provisions of these By-Laws which esthlish, provide for,
govern or regulate any of the following: (a) voting; (b) assessments,
assessment liens, or subordination of such liens; (c) reserves for
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maintenance, repair and replacnent of Cctmnon Areas (or Living Units if
applicable); (d) insurance or fidelity bonds; (e) rights to use of the CUIILLLLOn
Areas; (f) responsibility for maintenance and repair of the Several portions of
the Project; (g) expansion or con traction of the Project or the addition,
annexation or withdrawal of property to or from the Project; (h) boundaries of
any Living Unit; (i) the interests in the Comncn Areas; (3) cortvertibility of
Living Units into CULUCn Areas or of CCLüIcn Areas into Living Units; (k)
leasing of Condominiums; (1) bçosition of any right of first refusal or
similar restriction on the right of an Dwner to sell, transfer, or otherwise
convey his or her Condominium; or (in) any provisions which are for the express
benefit of Mortgage holders, Eligible Mortgage Holders or Eligible Insurers or
Guarantors of first Mortgages on any Condominium. Any Eligible Mortgage Holder
who receives a written request to approve additions or amendments who does not
deliver or post to the requesting party a negative response within thirty (30)
days shall be deemed to have approved, such request.
Notwithstanding the above or any other section of these By-Laws, the percentage
of the voting power of the Association or of Maters other than the Declarant
necessaiy to amend a specific clause or provision of these By—laws shall not. be
less than the. prescribed percentage of affirmative votes required for action to
b tJçe under that clause or provision.

— fly
Mt S CEL1ANJS

Section 1. Fiscal Year. The fiscal year of the Association shall begin on
January 1 and end on December 31 of the following calendar year except that the
first fiscal year shall begin on the date of incaporation. However, the
fiscal year is subject to change from tine to tijiji as the Board may determine.

section 2. checks, Draft, Etc. All checks, drafts or other orders for payment
of money, except for the withdrawal of moneys from the Association' s reserve
accnts, notes or other evidence of indebtedness, issued in the name of or
payable to the Association, shall be signed or endorsed by the President or
Chief Financial Off icer of the Association. The signatures of at least two
persons, who shall be meiters of the Association's board of directors or, one
officer who is not a member of the board of directors and a mether of the board
of directors, shall be required for the withdrawal of moneys froii the
Association' s reserve account.

Sct ion 3. contracts, Etc. How ecuted. The , except as in the By-Laws
otherwise provided, may authorize any officer or officers or agent or agents to
enter into any contract or execute any instnnnent in the name and on behalf of
the Association, and such authority may be general or confined to specific
instances; and unless so authorized by the Board, no officer, agent or loyee
shall have engagement or to pledge its credit or to render it liable for any
purpose or to any amount.
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Section 4. Constriction. Unless the context othenqise recpires, the inasculáne
gender includes the fend-nine and neuter, the singular ntnther includes the
plural and the plural number includes the singular.

RflC1E XV

NEEPS}P PIGHTS AND PRTJTTYZR

No Nether shall have the right without the prior approval of the Board to
exercise any of the powers or to perform any of the acts by these By-Laws
delegated to the Board as in Article VIII of these By-Laws more fully
provided. Unless otherwise provided in the Declaration and subject to the
rules arid regulations adopted by the Board, each Nether, his innediate family,
guests and tenants shall have the right to use and enjoy the CCnIOn Area, other
than those portions thereof the exclusive right to use of which has been
granted to others. . .

-

The mSbership rights arid privileges, tether with. the .voting rights ,. of any
Neater nay be suspended by the' Board for a period not to exceed thirty (30)
days for any infraction of the provisions. 'Cf the Declaration,, the. Articles,,.
these By-Laws or the rules and regulations adopted pursuant to RflC1E IV,
Section 21 of the Declaration.

Notwithstanding the foregoing, metership rights and privileges, tcx ether with
the voting rights of any Nether, may be suspended by the Board for any period
of tine during whith the assessment on his or her Condominium remains unpaid.
No such suspensior shall affect the rights of such Member to access to his or
her Living Unit nor his or her right to use of any Icc1usive Use Area
appurtenant to his or her Living Unit. Reasonable' monetary penalties may be
adopted by the Association provided the adoption of such penalties is approved.
by seventy-five percent (75%) of the Owners, excluding Declarant.

A decision to irose discipline shall not be reached (i) prior to fifteen (15)
days written notice, stating the reason or reasons for any such disciplinary
action, being given to the accused Nether personally or by first-class or
registered mail sent to his or her last known address appearing on the books of
the Association and (ii) without the accused Member having an opportunity to be
heard, orally or in writing, by the Board at least five (5) days prior
thereto. A two-thirds (2/3) vote of approval by the Board shall be necessary
to inçose disciplinary action.
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flFICP.TION

I, the undersign1, do hereby certify:

THAT I mu the Incorrator of the JRT1MIQUE QDNMUNfl? ASSIAflO, a
California nonprofit nitual )nef it corporat ion; and

TTThT the foregoing By-Laws, comprising 22 pages, constitute the original
By-Laws of said Associatiox3, as duly adopt by written consent of the sole
incorporator dat the J /- day of ,4JL- ,

111 WflNESS %*PDJF, I hav,)wreunto subscrthp juy natte and affix the seal of
said Association this /}7'6-day of - - 7'/M c— , ig LX?.

EarS Bail /-Thcorporator

SEAL
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